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6eorpaA

nOAHOCVlnall
VlHVlL\VljaTVIBe: CVlHAVlKaTsanocneanx Y npaBOCYAHVlMopraHVlMa Cp6V1je, yn.,[\eHaHcKa 6p.

14/5, M6: 17421409, nl!16 102016637, 4V1jVl je sacrvruuuc rl'ja CnaoaHKa
MVlnoweBVlli, npezicenunua CVlHAVlKaTa, a npexo nYHoMoliHVlKaMVlflowa .
Bnaxosaha, aABOKaT Vl3 Eeorpana, yn. KHerV1l-be30pKe 6p. 56,no nYHoMolijy.
y npanorv.

npVlMepaKa: 1;
npVlnora: 1 + nyuonohje.

Ha OCHOBYozipenfie -rn. 168. CT. 2. Ycrasa Peny6nVlKe Cp6V1je noziaocanau. VlHVlIl~jaTQP
nOAHocVIYCTaBHoMCYAYPeny6nVlKe Cp6V1je

HHMLU1jaTMBY sa noxperaree nocrynxa oueae
YCTaBHOCTM M 3aKOHMTOCTM

l!1HVlIlVljaTVlBa ce nOAHocVI Y Be3V1 ca noxpera-sen nocrynxa oueue YCTaBHOCTVlk1
3aKoHVlTocrVl, xao VI carnac-ocr ca norsphennn Mel'jYHapoAHVlM vrosopon 3aKJbY"lKaBnaAe
Peny6nHKe Cp6Hje 05 6poj: 401-3106/2015 OA 26. MapTa 2015. rOAHHe (y AaJbef1
rexcrv: ,,3aKJbY4aK").

3aKJbY4aKOM Bnazie Peny6nVlKe Cp6V1je 05 6poj: 401-3106/2015 OA 26. MapTa 2015.;
. -,.".

rOAVlHe, KOjVlHVlje o6jaBJbeH y "CnY)K6eHOM rnacHVlKY PC", AVlpeKTHo ce kpuie YCTaBHVInpVlHIlVlnVl·
Vl3 oApeA6V14naHa 3. eras 2, 4naH 4. eras 2. VI 3, 4naHa 21, 4naHa 51. eras 1, 4naHa 58, -maaa
60. CTaB 4, 4naHa 122, 4naHa 123. CTaB 1. Ta4Ka 3, -maua 196. eras 1. YCTaBa Peny6nVlKe
Cp6V1je. Takohe, 3aKJbY4aK HVlje y carnaCHOCTVIca oApeA6oM 4naHa 14. Esponcke KOHBeHIlVlje3a.>
aaurrnrv JbYACKVlXnpasa VI OCHOBHVlXcnooona VI 4naHa 1. CTaB 1. npOTOKona 6p. 11. y3 EBponcKY .
KOHBeHllVljY3a saurnrrv JbYAcKVlxnpaBa VI OCHOBHVlXcnoeoaa,' 4naHa 1. CTaB 3. rlpoToKona6pj

.. - .

1 3aKOH 0 panH:pIt1Kal\lt1jlt1 Eeponcke KOHBeHl\lt1je sa 3aWTIt1TY JbYACKIt1X npaea It1 OCHOBHIt1X cnooona 1t13Mel-beHey

CKllaAY ca npOTOKonOM 6p. 11, Flporoxona vs KOHBeHl\lt1jy sa 3aWTIt1TY JbYACKIt1X npaea It1 OCHOBHIt1X cno6o,qa,

npOTOKona 6p. 4. y3 Koueeuunjy sa 3aWTIt1TY JbYACKIt1X npasa It1 OCHOBHIt1X cnoeona KOjlt1M ce o6e36e1)yjy 1t13BeCHa

npasa It1cnoeone KOjlt1 HIt1Cy YKJbY4eHIt1 y KOHBeHl\lt1jy It1 npBIt1 flporokon y3 I-bY, Ilporoxona 6p. 6. v» KOHBeHl\lt1jY3~f.

3aWTIt1TY JbYACKIt1X npaaa It1 OCHOBHIt1X cnooona 0 YKIt1Aal-bY CMpTHe Ka3He, npOToKona 6p. 7. Y3KoHBeHl\lt1jY3a

3aWTIt1TY JbYACKIt1X npasa It1 OCHOBHIt1X cnoeoaa, npOToKona 6p. 12. y3 KOHBeHl\lt1jy sa 3aWTIt1TY JbYACKIt1X npasaa
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12. y3 Esponckv KOHSeHl...\lIIjy sa 3awTIIITY JbYACKIIIX npasa 111OCHOSHIIIX cnoeona, 3aTIIIM,
oApeA6aMa 4naHa 87, 88. 11189. 3aKoH 0 AP:>KaSHIIIMcnY:>K6eHlIIl...\lIIMa("CnY:>K6eHIII rnaCHIIIK PC" 6p.
79/2005, 81/2005 - ucnp., 83/2005 - ucnp., 64/2007, 67/2007 - ncnp., 116/2008, 104/2009 111
99/2014), oApeA6aMa 4naHa 16. 11117. 3aKoHa 0 nnarana AP:>KaSHIIIXcnY:>K6eHIIIKa 111HaMeWTeHIIIKa
("CnY:>K6eHIII rnaCHIIIK PC" 6p. 62/06, 63/06 - ucnpaeaa, 115/06 - IIIcnpasKa, 101/07, 99/10,
108/13 11199/14), «ao 111oApeA6oM 4naHa 4. 3aKoHa 0 npnepeneaon ype1)lIIsaf-by OCHOSlIIl...\aaa
o6pa4YH 111IIIcnnaTY nnara, OAHOCHO sapaaa 111APyrlllx CTanHIIIX nplIIMaf-ba KOA KOplllcHIIIKa jasHlllx
cpeacrasa CnCnY>K6eHIII rnaCHIIIK PC" 6p. 116/2014).

o 6 P a 3 n 0 >Ke f-b e:

I

3aKJbY4KOM Bnazie Peny6nlllKe Cp6111je05 6poj: 401-3106/2015 OA 26. MapTa 2015. roAIIIHe
npeAslII1)eHo je, Y Ta4KIII 1, Aa oprauu AP>KaSHe ynpase, «ao 111APyrlll AlllpeKTHIII 111IIIHAlllpeKTHIII
KOPIIICHlIIl...\lII6Yl,JeTa Peny6nlllKe Cp6111je Ha 4111je ce sanocneae nplIIMef-byje 3aKoH 0 nnarana
AP:>KaSHIIIXcnY:>K6eHIIIKa 111HaMeWTeHIIIKa ("CnY:>K6eHIII rnaCHIIIK PC' 6p. 62/06, 63/06 - IIIcnpasKa,
115/06 - IIIcnpasKa, 101/07, 99/10, 108/13 11199/14) He MOry no OCHOSYuenpenoea-se AP:>KaSHIIIX
cnY:>K6eHIIIKa Y SIIIWIII nnaTHIII paspea 3aXTesaTIII AOAaTHa cpencrsa Y 6Yl,JeTY Peny6nlllKe Cp6111jeaa
2015. rOAIIIHy. Cpezicrsa sa HaMeHe 1113crasa 1. ose Ta4Ke Morylie je pearutsosara cane AO
yKynHor 1113HocacpeAcTasa YTSp1)eHlllx 3aKOHOM 0 6Yl,JeTY Peny6nlllKe Cp6111je 3a 2015. rOAIIIHe
("CnY>K6eHIII rnaCHIIIK PC" 6p. 142/14) Ha eKOHOMCKIIIMKnaclllcplIIKal...\lIIjaMa 411. 111412. Y Ta4KIII 2.
3aKJbY4Ka npeAslII1)eHo je Aa y cnposohe-sv nocrvnxa aanpenosa-ea AP:>KaSHOr cnY>K6eHIIIKa,
CPYHKl...\III0Hep,OAHOCHO pvxoeozmnau opraua je onrosopau sa npevsnna-ee oeasesa y CKnaAY ca
4naHOM 71. 3aKoHa 0 6Yl,JeTCKOM cncrenv ("CnY>K6eHIII rnaCHIIIK PC" 6p. 54/09, 73/10, 101/10,
101/11, 93/12, 62/13, 63/13 - ucnpaexa, 108/13 111142/14). Ta4KOM 3. 3aKJbY4Ka npenanheno je
na lie ce osaj 3aKJbY4aK, paAIII peanuaauaje, AOCTaSIIITIII CSIIIM opraunna AP:>KaSHe ynpase, KOjlll
lie, csaxo y CKnaAY ca CSOjlllM zienoxpvroa, no nplllMepaK osor 3aKJbY4Ka AOCTaSIIITIII
IIIHAlllpeKTHIIIM KOPIIICHlIIl...\lIIMa6Yl,JeTa Peny6nlllKe Cp6111jeHa koje ce osaj 3aKJbY4aK OAHOCIII, a paAIII
IIIHcpopMIIICaf-ba, MIIIHlllcTapCTso cplIIHaHclllja lie no jeAaH npnnepa« osor 3aKJbY4Ka AOCTaSIIITIII
APyrlllM AlllpeKTHIIIM KOPIIICHlIIl...\lIIMa6Yl,JeTa Peny6nlllKe Cp6l11je.

3aKJbY4aK Bnazie Peny6nlllKe Cp6111je 05 6poj: 401-3106/2015 OA 26. MapTa 2015.
roAIIIHe.

II

YCTaSOM Penvonuxe Cp6111jevrspheso je: Aa ce snaAaSIIIHa npasa ocrsapvje cno6oAHIIIM 111
HenocpeAHIIIM 11136opIIIMa, YCTasHIIIM jeMcTslIIMa JbYACKIIIX 111Maf-bIllHCKIIIX npasa, nOAenOM snacra,
He3aSlllCHOM CYACKOM snawliy 111nOSIIIHOSaf-beM snaCTIII vcrasv 1113aKoHY (4naH 3. eras 2.); Aa
ypehe-ee snaCTIII n04111sa ua noziena snaCTIII Ha 3aKoHoAasHY, 1113SPWHY111CYACKY, 111OAHOC rpa
rpase snaCTIII 3aCHIIIsa ce Ha paSHOTe>K1II 111Me1)yco6Hoj «o-rrpona (4naH 4. eras 2. 1113.); Aa cy
npea YCTaSOM 1113aKOHOM CSIII jeAHaKIII, zia csaxo IIIMa npaso Ha jeAHaKY 3aKoHcKY 3awTIIITY, 6e3
AIIICKplIIMIIIHal...\lIIje 111na je 3a6paf-beHa caaka AIIICKpIIIMIIIHal...\lIIja, aenocpezma IIInlll nocpezn-a, no

OCHOBHlt1Xcnooona lt1 llporokona 6p. 13. y3 KOHBeH~lt1jy sa 3aWTlt1TY JbYACKlt1X npasa lt1OCHOBHlt1Xcnooona 0 YKlt1AaI-bY
CMpTHe Ka3He y CBlt1MOKOnHOCTlt1Ma ("Cn. nncr cur - MeOYHapOAHlt1 yrosopa", 6p. 9/2003, 5/2005 lt17/2005 - ucnp, lt1
"Cn, rnacua« PC - MeOYHapOAHlt1 yrosopu", 6p. 12/2010).
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61t1no KOM OCHOBY, a Hap041t1TO no OCHOBY pace, nona, HaL\1t10HanHe nplt1na,QHOCTIt1,,QpYWTBeHor
nopexna, poljet-ba, BepOIt1CnOBeCTIt1,nonlt1TIt14Kor It1nlt1npvror yBepet-ba, It1MOBHOrera-sa, kynrype,
jesnxa, CTapOCTIt1 It1 nCIt1XIt14KOr It1nlt1CPlt131t14KOrIt1HBanlt1,QIt1TeTa(4naH 21.); ,Qa ce jeM41t1 Mlt1pHO
Y)f(It1Bat-be csojnae It1npvrax It1MOBIt1HCKIt1Xnpasa CTe4eHIt1X Ha OCHOBY aaxoua, na npaso ceojuue
MO)f(e 61t1TIt10,QY3eTo It1nlt1OrpaHIt14eHO cane y jaBHoM It1HTepecy yTBpljeHoM Ha OCHOBY3aKOHa, y3
HaKHa,Qy «oja He MO)f(e 61t1TIt1HIt1)f(a O,Q Tp)f(It1WHe, ,Qa ce 3aKOHOM MO)f(e OrpaHIt141t1TIt1Ha41t1H
«opaurhersa It1MOBIt1He,a 0,QY3It1Mat-beIt1nlt1orpaua-rerse It1MOBIt1Hepa,Q1t1uannare nopesa It1,Qpyrlt1x
,Qa)f(6It1HaIt1nlt1-Ka3HIt1, ,Q03BOJbeHO je cano y CKna,Qy ca 3aKOHOM (4naH 58.); CBaKO It1Ma npaso Ha
nourrcea-se nocrojaucrea csoje nlt14HOCTIt1Ha pa,Qy, 6e36e,QHe It1snpase venose paaa, nOTpe6HY
3aWTIt1Ty Ha panv, OrpaHIt14eHO paa-o epene, ,QHeBHIt1It1 He,QeJbHIt1O,QMOP, nnaheuu rO,QIt1Wt-b1t1
O,QMOP, npaBIt14HY HaKHa,Qy sa pan It1 Ha npasuv 3aWTIt1Ty sa cny-ra] npecrausa paauor oauoca,
HIt1KOce TIt1Xnpaaa He MO)f(e onpeha (4naH 60. CTaB 4.); ,Qa je Bnaaa HOClt1naL\1t13BpWHeBnaCTIt1y
Peny6nlt1L\1t1 Cp61t1jlt1 (4naH 122.); ,Qa Bnaaa ,QOHOCIt1ype,Q6e It1 zipyre onurre axre pa,Q1t1
1t13BpWaBat-ba 3aKOHa (4naH 123. CTaB 1, Ta4Ka 3.); ,Qa ce 3aKOHIt1 It1 CBIt1 ,Qpyrlt1 OnWTIt1 aKTIt1
06jaBJbyjy npe crvnau,a Ha cuarv, Te na ce YCTaB, 3aKOHIt1It1nO,Q3aKOHCKIt1onWTIt1 aKTIt1Peny6nlt1Ke
Cp61t1je 06jaBJbyjy y peny6nlt14KoM cnY)f(6eHOM rnacunv, a CTaTyTIt1, oanvxe It1,Qpyrlt1 OnWTIt1 aKTIt1
ayToHOMHIt1X nokpajnua ce 06jaBJbyjy y nOKpajlt1HcKoM cnY)f(6eHOM rnacnnv (4naH 196. CT. 1. It1
2.).

O,Qpe,Q60M 4naHa 14. Eaponcke KOHBeHL\lt1je sa 3aWTIt1Ty JbY,QCKIt1Xnpaea It1 OCHOBHIt1X
cn060,Qa npenenheuc je ,Qa ce Y)f(It1Bat-be npasa It1 cn060,Qa, npe,QBlt1ljeHIt1X y OBOj KOHBeHL\lt1jlt1,
06e36eljyje 6e3 ,QIt1CKpIt1MIt1HaL\lt1jeno 61t1no KOM OCHOBY, kao WTO cy non, paca, 60ja KO)f(e, je3lt1K,
BepOIt1CnOBeCT, nOnlt1TIt14KOIt1nlt1zipvro MIt1WJbet-be, HaL\1t10HanHO It1nlt1couujanuo nopekno, sesa C
HeKOM HaL\1t10HanHOMMat-bIt1HOM,It1MOBHOera-se. poljet-be It1nlt1,Qpyrlt1 crarvc,

4naHoM 1. CTaB 1. Ilporokona 6p. 11. y3 Eaponcxv KOHBeHL\lt1jy sa 3aWTIt1Ty JbY,QCKIt1X
npasa It1 OCHOBHIt1Xcn060,Qa npensnheuo je ,Qa CBaKO cplt131t14KOIt1 npasao nuue It1Ma npaso Ha
HeOMeTaHO Y)f(It1Bat-becsoje It1MOBIt1He.HIt1KOHe MO)f(e 61t1TIt1nlt1WeH csoje It1MOBIt1He,OCIt1My jaBHoM
It1HTepecy It1noa vcnoenna npe,QBlt1ljeHIt1M3aKOHOM It1OnWTIt1MHa4enlt1Ma MeljYHapO,QHor npasa.

4naHOM 1. CTaB 3. npOToKona 6p. 12. vs Esponcky KOHBeHL\lt1jy sa 3aWTIt1Ty JbY,QCKIt1X
npaea It1OCHOBHIt1Xcn060,Qa npeaenheuo je na cy npxase nOTnIt1CHIt1L\e,4naHIt1L\e Casera EBpone,
peweHe na npe,Qy3MY aarse kopake pa,Q1t1YHanpeljlt1Bat-ba je,QHaKoCTIt1 CBIt1XJby,Q1t1KOneKTIt1BHOM
nplt1MeHOM onurre 3a6paHe ,QIt1CKpIt1MIt1HaL\lt1jenvren KOHBeHL\lt1je sa 3aWTIt1Ty JbY,QCKIt1Xnpasa It1
OCHOBHIt1Xcn060,Qa, nornncaue y PIt1MY4. HOBeM6pa 1950. rO,QIt1He.

3aKoHoM 0 Bna,Q1t1("CnY)f(6eHIt1 rnaCHIt1K PC", 6p. 55/05, 71/05, 101/07, 65/08, 16/11,
68/12, 72/12, 74/12, 7/2014, 44/2014) nponucauo je na: Bnaaa 1t13BpWaBa 3aKOHe It1 ,Qpyre
onurre akre Hapoaue ocvnurrnue TaKO WTO ,QOHOCIt1onurre It1 noje,QIt1Ha4He npasue axre It1
npe,QY3lt1Manpvre Mepe (4naH 2. CTaB 2.), a Ka,Q He ,QOHOCIt1npyre axre, Bnaaa ,QOHOCIt13aKJbY4Ke
(4naH 43. CTaB 3.).

3aKoH 0 ,Qp)f(aBHIt1M cnY)f(6eHIt1L\It1Ma npenenba: ,Qa uanpeaoea-se zipxaeuor cnY)f{6eHIt1Ka
3aBIt1CIt1O,QCTPY4HOCTIt1,pesvrrrara paaa It1 norpeoa ,Qp)f{aBHOr opraua (4naH 10. CTaB 1.); L\It1Jb
OL\et-bIt1Bat-ba je orxpnaarse It1 orxna-sa-se He,QOCTaTaKa y paav ,Qp)f{aBHIt1X cnY)f{6eHIt1Ka,
nO,QCTIt1L\at-beua 60Jbe pesvrrrare pana It1 crsapa-ee vcnosa sa npaennno 0,QnY4It1Bat-be 0
aanpenoea-sv It1 CTPY4HOM ycaspuraea-sv, ,Qa ce npn OL\et-bIt1Bat-by Bpe,QHyjy Meplt1na sa
OL\et-bIt1Bat-be,It1TO: pesyrrraru nocraruyru y 1t13BpWaBat-by nocnosa paziuor MeCTa It1nOCTaBJbeHIt1X
L\It1JbeBa, caMOCTanHOCT, crsapana-nca cnoc06HOCT, npe,QY3It1MJbIt1BOCT,npeL\1t13HOCTIt1caBeCHOCT,
capaznea ca ,Qpyrlt1M ,Qp)f{aBHIt1McnY)f(6eHIt1L\It1MaIt1OCTane cnoc06HOCTIt1 koje 3aXTeBa pa,QHO MeCTO,
,Qa ce pesvnrara nocrnruyrn y usepuraea-sv nocnoaa pan-or MeCTa It1 nOCTaBJbeHIt1X L\It1JbeBa
Bpe,QHyjy KBapTanHO (4naH 82.); na ce ,Qp)f(aBHIt1 cnY)f{6eHIt1K oL\et-byje je,QHoM y KaneH,QapcKoj
rO,QIt1HIt1,HajKacHlt1je ,QO kpaja cpe6pyapa rekvhe ronuue sa npeTXo,QHY rO,QIt1Hy,na ce He OL\et-byje
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AP)l(aBH~ cny)l(6eH~K KOj~ pyKOBOA~ AP)l(aBH~M OpraHOM, AP)l(aBH~ cny)l(6eH~K KOj~ je y
xanenziapcxoj roA~H~ paziao Mal-be OA WeCT MeCeLl~ 6e3 063~pa ua pasnor, H~ AP)l(aBH~
cny)l(6eH~K KOj~ je 3aCHOBaOpaAH~ OAHOCHa onpeheuo apene (4naH 83.); Aa cy oueue: "He
sanoeorsaea", "3aAOBOfbaBa", "aoeap", "~CT~4e ce" ~ "Hap04~TO ce ~cT~4e", na 0LleHY oApe1)yje
pvxoaonnnau peuie-sen, a Bnaaa ypeA60M 6n~)I(e ype1)yje Mep~na sa OLlel-b~Bal-be~ nocryna«
OLlel-b~Bal-bay CB~MAP)l(aBH~M oprauana (4naH 84.); AP)KaBHOMcny)l(6eH~KY 4~j~ cy pesvnrara
nOCT~rHYT~y ~3BpwaBal-by nocnosa panuor MeCTa ~ nOCTaBfbeH~XLl~fbeBa y jeAHoM xeapranv
BpeAHoBaH~ HajH~)I(oM OLleHOM oApe1)yje ce oueua "He 3aAOBOfbaBa", a zia ce AP)l(aBH~
cny)l(6eH~K ~3 crasa 1. oaor -maua ynynyje ce Ha BaHpeAHO OLlel-b~Bal-be (4naH 84a); WTa
nOApa3YMeBa saupem-o OLlel-b~Bal-be (4naH 85.); koje cy nocnenuue saupezu-or OLlel-b~Bal-ba
(4naH 86.); na AP)l(aBH~ cny)l(6eH~K HanpeAyje npeneurrajer- Ha uenocpeziuo snure ~3Bpw~na4Ko
paAHo MeCTO~n~ nocraerse-een Ha nonoxaj ~n~ B~W~ nonoxaj, y ~cTbM ~n~ npyro» AP)KaBHOM
opraav, na je uenocpeauo anure ~3Bpw~na4Ko panuo MeCTOOHO 4~j~ ce nocnceu pane Y
aenocpezn-o B~weM 3Bal-bY ~n~ y ~CTOM 3Bal-bY, ann Ha paAHoM MeCTY PYKOBoA~oLla Y)l(e
vuvrpaunse jeA~H~Lle Y AP)KaBHOM oprauv, na AP)l(aBH~ cny)l(6eH~K MO)l(e Aa HanpeAyje ~
npenaocon y B~W~ nnarua paspen, 6e3 nponese paauor MeCTa, npena 3aKOHYKOj~Mce ype1)yjy
nnare y AP)KaBH~Mopraauaa (4naH 87.); uartpenoeau.e Ha B~we nsepurana-nco panao MeCTO
(4naH 88.); nanpenoea-ee ua nonoxaj ~n~ B~W~ nonoxaj (4naH 89.).

4naHoM 16. 3aKoHa 0 nnarana AP)l(aBH~X cny)K6eH~Ka ~ HaMeWTeH~Ka npeAB~1)eHo je Aa
AP)l(aBH~ cny)K6eH~K KOMe je ABe rOA~He Y3aCTonHo onpeheua oueua "uapo-urro ce ~CT~4e"
HanpeAyje sa ABa nnarua paspezia. 3a jeAaH nnaTH~ paspen HanpeAyje AP)KaBH~ cny)l(6eH~K
KOMeje ABe rOA~He Y3aCTonHOonpeheua oueaa "~CT~4e ce" ~n~ oueue "Hap04~TO ce ~cT~4e" ~
"~cT~4e ce", 6e3 063~pa ua I-b~XOBpenocnezi, 3a jeAaH nnarua paspea HanpeAyje AP)KaBH~
cny)l(6eH~K KOMeje TP~ rOA~He Y3aCTonHOoapeheua oueua "Ao6ap" ~n~ OLleHe "~cT~4e ce" ~
"Ao6ap", 6e3 063~pa Ha I-b~XOBpeziocnen.

4naHoM 17. 3aKoHa 0 nnara-ta AP)KaBH~Xcny)K6eH~Ka ~ HaMeWTeH~Ka npeAB~1)eHo je Aa
AP)l(aBHOM cny)l(6eH~KY KOj~ -ranpezivje Ha aenccpenuo snure paAHo MeCTO oApe1)yje ce
Koecp~Ll~jeHT npaor nnaruor paspena nnarue rpyne y KOjOj ce Hana3~ l-beroBo HOBO paAHO
MeCTO,a aKOje OH H~)K~ OA Koecp~Ll~jeHTa KOj~ je AP)KaBH~cny)l(6eH~K ~Mao npe uenpenoea-sa,
oapehvje My ce Koecp~Ll~jeHT KOj~ je uenccpeaao B~W~ OA Koecp~Ll~jeHTa KOj~ je ~Mao npe
uanpezioea-sa. ,lJ,p)KaBHOMcny)l(6eH~KY KOj~ TeK 3aCH~Ba paAH~ OAHOCoapehvje ce Koecp~Ll~jeHT
npsor nnaruor paspena nnarse rpyne y KOjOjce paAHO MeCTOHana3~.

OApeA6oM -maua 4. 3aKoHa 0 np~BpeMeHoM ype1)~Bal-by OCHOB~Llasa o6pa4YH ~ ucnnary
nnara, OAHOCHOsapana ~ zipvrax CTanH~X np~Mal-ba KOA KOp~cH~Ka jasuax cpencrasa
npeAB~1)eHo je na cy H~WTaBe oApeA6e onurrer ~n~ nojeA~Ha4Hor axra (OC~M nojeA~Ha4Hor
akra KOj~M ce nnara nosehaaa no OCHOBYnanpenoaau,a) Koj~Ma ce nosehaeajv ocuosnue,
Koecp~Ll~jeHT~~ APyr~ eneneura, OAHOCHOvsone HOB~eneneurn, Ha OCHOBYKOjV1Xce nosehasa
~3HOCnnara V1APyror cram-or npV1Mal-baKOA cvojekara V13-maua 2. osor sakoua, AOHeT sa
spene npV1MeHeoaor 3aKOHa.

III

BnaAaBV1Hanpaaa yrenerseaa je Ha nourrosa-sv vcrasa, 3aKOHa V1APyrV1x nponnca, KaKO
OA crpaue rpahaua, TaKO V1OA caMV1XHOCV10LlaAP)l(aSHe anacrn. Bnaziaeuna npasa ocreapvje ce
cno60AHWt1 V1HenocpeAHV1M V136opV1Ma,YCTasHV1MjeMcTBV1MafbYACKV1X~ Mal'bV1HCKV1Xnpasa,
nOAenOM BnacTV1,He3aBV1CHOMCYACKOMenauihv V1nOBV1HOBal-beMsnaCTV1YCTasy V13aKoHY (4naH
3. eras 2. YCTaBa PC). Ype1)el-be BnaCTV1n04V1sa Ha nOAenV1snacru ua 3aKoHoAasHY, ~3BpWHy ~
CYACKY(4naH 4. YCTaBa PC). Me1)YTV1M,ocnopenun 3aKfbY4KoM Bnaaa je npevsena CPYHKLl~jy

4



3aKOHOAaBHesnacr» 4~Me je uapvureu npnnuan noaene BnaCT~, OAHOCHOnp~Hl...\~nanaaaaaue
npaaa ~3 4naHa 3. CTaB2. YCTaBaPc. nona3en~ OA oApeAa6a 4naHa 4, 122. ~ 4naHa 123. Ta4Ka
3. YCTaBaPC,Kao ~ oApeA6~ 4naH 2. CTaB2. ~ 4naHa 43. CTaB3. 3aKoHa a BnaA~, cneA~ Aa ce
3aKJbY4aK, Mapa 3aCH~BaT~ Ha KOHKpeTHOM3aKOHY~ Aa y MaTep~janHo-npaBHOM cM~cny Mapa
6~T~ y CKnaAYca 3aKOHOMsa 4~je ce ~3BpWaBal-beAOHOC~.Ocnopeuu 3aKJbY4aKAOHeTje Y Be3~
ca 3aKOHOMa nnarana AP)f(aBH~X cny)f(6eH~Ka ~ HaMewTeH~Ka ("Cny)f(6eH~ rnaounc PC" 6p.
79/05,101/07, 95/10 ~ 99/14), a na, npa TOMe, H~Cy uaseneue OApeA6e 3aKOHa xoje ypel)yjy
n~Tal-ba xoja 6~ 6~na npeziner 6n~)f(e paspaae ocnopeunn 3aKJbY4KOM.Ca npvre crpase, Ha
n~Tal-ba ypeheua 3aKJbY4KOM,He Mary ce np~MeH~T~ onrosapajvhe OApeA6e 3aKOHa a nnarana
AP)f(aBH~X cny)f(6eH~Ka ~ HaMewTeH~Ka, WTO ynynyje Aa ocnopeu» 3aKJbY4aK H~je AOHeT y
~3BpwaBal-by 3aKOHa, Ben cy I-b~Me vpeheua n~Tal-ba «oja npezicrasrsajv 3aKOHcKYMaTep~jy.
KaKO YCTaB He npenanha MorynHocT nououie-sa 3aKJbY4aKa ca 3aKOHcKOMCHarOM, OAHOCHO
3aKJbY4aKaKOj~ 6~ ~3BOPHOypel)~Ban~ onuoce ~3 AOMeHa3aKOHOAaBHeBnaCT~, TOje ocnopes
3aKJbY4aKsecarnacaa ca OApeA6aMa -maua 16. ~ 17. 3aKoHa a nnarana AP)f(aBH~Xcny)f(6eH~Ka
~ HaMewTeHVlKa, kao ~ oApeA60M 4naHa 123. CTaB 1. Ta4Ka 3. YCTaBa KOjOMje vrspheua
HaAne)f(HOCTBnaae, «ao HOC~Ol...\a~3BpwHe BnaCT~, na AOHOC~ypeA6e ~ npvre onurre axre paA~
usepuraea-sa 3aKOHa.

Ocnopeunn 3aKJbY4KoM npenanheuo je na cpencrsa sa HaMeHe ~3 CTaBa 1. Ta4Ke 1.
3aKJbY4Ka je Moryne pean~30BaT~ caMO AO YKynHor ~3Hoca cpeACTaBa YTBpl)eH~x 3aKoHoM a
6Yl,leTYPeny6n~Ke Cpouje sa 2015. rOA~He (IICny)f(6eH~ rnacau« PC" 6p: 142/14) Ha eKOHOMCK~M
Knac~cp~KaL\VljaMa 411. ~ 412. (411 - nnare sanocneunx 179.557.308.000 A~Hapa, 412-
nonpuuoc» Ha reper nocnonasua 36.156.991.000 A~Hapa). 3a paanuxv OA paH~j~x 3aKOHa a
6Yl,leTYPeny6n~Ke Cp6~je sa 2012, 2013. ~ 2014. rOA~HY, 3aKoH a 6Yl,leTY Peny6n~Ke Cpouje sa
2015. roA~HY He oapehvje Kon~K~ je Moryn~ 6poj uanpencaau.a AP)f(aBH~Xcn~6eH~Ka y B~W~
nnarun paspezi OA vxvnuor 6poja AP)f(aBH~Xcny)f(6eH~Ka y AP)f(aBHOMoprauv, na raxo, 3aKOHOM
a 6Yl,leTYPeny6n~Ke Cp6~je sa 2012. rOA~Hy (IICny)f(6eH~ rnacun« PC" 6p. 101/2011 VI 93/2012)
4naHOM 10. je 6~no npensuheao na ua OCHOBY4naHa 16. 3aKoHa a nnarana AP)f(aBH~X
cny)f(6eH~Ka ~ HaMewTeH~Ka, ~3y3eTHo y 2012. rOA~H~, Moryne je HanpeAOBal-be AP)f(aBH~X
cny)f(6eH~Ka y B~W~ nnaru» paspea HajB~we AO 20% YKynHor 6poja AP)f(aBH~X cny)f(6eH~Ka y
AP)f(aBHOMoprauv, 3aKoHoM a 6Yl,leTY Peny6n~Ke Cp6~je sa 2013. rOA~Hy ("Cny)f(6eH~ rnacaux
PC" 6p. 114/2012 ~ 59/2013) Y 4naHY 10. 6~no je npeneuheuo Aa Ha OCHOBY4naHa 16. 3aKoHa a
nnarana AP)f(aBH~X cny)f(6eH~Ka ~ HaMewTeH~Ka, Vl3Y3eTHo y 2013. roA~HVI, Moryne je
aanpenosa-se AP)f(aBH~X cny)f(6eH~Ka y B~W~ nnaTH~ paspen HajB~we AO 20% yKynHor 6poja
AP)f(aBH~X cny)f(6eH~Ka y AP)f(aBHOMoprauv, 3aKoHoM a 6Yl,leTY Peny6n~Ke Cp6~je sa 2014.
roA~He (IICny)f(6eH~ rnacuu« PC" 6p. 110/2013, 116/2014 ~ 142/2014) 4naHOM 9. je 6~no
npeAB~l)eHo na Ha OCHOBY4naHa 16. 3aKoHa a nnarana AP)f(aBH~Xcny)f(6eH~Ka ~ HaMeWTeH~Ka
("Cny)f(6eH~ maCH~K PC', 6p. 62/06, 63/06 - ~cnpaBKa, 115/06 - ncnpaeka, 101/07, 99/10 ~
108/13), ~3y3eTHo y 2014. rOA~H~, Moryne je uartpenoea-se AP)f(aBH~X cny)f(6eH~Ka y B~W~
nnaru» paspen HajB~we AO 20% yKynHor 6poja AP)f(aBH~X cny)f(6eH~Ka y AP)f(aBHOMoprauy,
Ilpeaa TOMe, ~ y OBOMcnY4ajy ocnopeau 3aKJbY4aK H~je AOHeTy ~3BpwaBal-by 3aKOHa a 6Yl,leTY
Peny6n~Ke Cp6~je sa 2015. ronnue, Ben cy I-b~Mevpeheua rurrarea koja npezicraan.ajv 3aKOHCKY
MaTep~jy.

CamaCHO OApeA6aMa OA 4naHa 82. AO -maua 89. 3aKoHa a AP)f(aBH~M cny)f(6eH~l...\~Ma,
4naHY 16. ~ 17. 3aKoHa a nnarane AP)f(aBH~Xcny)f(6eH~Ka ~ HaMewTeH~Ka, kao ~ 4naHa 3. ~ 35.
YpeA6e a Ol...\el-b~Bal-byAP)f(aBH~Xcny)f(6eH~Ka ("Cny)f(6eH~ rnaouuc PC" 6p. 11/2006 VI 109/2009)
CPYHKl...\~OHepVl,OAHOCHOPYKOBOA~Ol...\~opraua, npe nouourersa ocnopeuor 3aKJbY4Ka, AOHen~ cy
peuie-sa, Tj. Ol...\eH~n~cy AP)f(aBHe cny)f(6eH~Ke. OB~M peWel-b~Ma je oapeheao uanpenoea-se
AP)f(aH~Xcny)j{6eH~Ka y enure nnan-e paspene ~ npeAB~l)eH je Koecp~l...\~jeHTnpn HanpeAoBal-bY
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Ha HenOCpeAHO Sl-1we paAHO MeCTO, CamaCHO OApeA6l-1 41laHa 17. 3aKoHa 0 nnarana AP>KaSHl-1X
cIlY>K6eHl-1Ka l-1HaMeWTeHl-1Ka. MeljYTl-1M, ocnopeuan 3aKJbY4KoM, y Ta4Kl-1 2, npeASl-1ljeHo je Aa y
cnpoaohersv nOCTYnKa uanpenosa-sa AP>KaSHOr CJlY>K6eHl-1Ka, cjJYHKLtl-10Hep, OAHOCHO
PYKoSOAl-1llaLt opraua je onrosopau aa npeY3l-1Mal-be oeasesa y cKIlaAY ca 41laHOM 71. 3aKoHa 0
6Yl.leTCKOM Cl-1CTeMY("CIlY>K6eHl-1 maCHl-1K PC" 6p. 54/09, 73/10, 101/10, 101/11, 93/12, 62/13,
63/13 - ucnpaeka, 108/13 l-1 142/14), Te Aa He MO>Ke no OCHOSY aanpenosarsa AP>KaSHl-1X
CIlY>K6eHl-1Kay Sl-1Wl-1nnaraa paapea 3aXTeSaTl-1 AOAaTHa cpeacrsa Y 6Yl.leTY Peny61ll-1Ke Cp6l-1je sa
2015. roAl-1HY, jep lie l-1CTe6l-1Tl-1CaHKLtl-10Hl-1CaHexao HeHaMeHCKa norpounea, Crora, ocnopeua
3aKJbY4aK aa He3aKOHl-1T l-1 HeYCTasaH Ha4l-1H CaHKLtl-10Hl-1We nocrvna-se cjJYHKLtl-10Hepa l-1
PYKOSOAl-10Lta opraaa, KOjl-1 cy csoja pewel-ba AOHelll-1 l-1CKJbY4l-1S0y rpeuauana I-bl-1XOSl-1X
3aKOHCKl-1Xoenaurhe-sa l-1ooaeesa.

PeWel-bl-1Ma 0 uanpenoeassv, cjJYHKLtl-10Hepl-1,OAHOCHOPYKOSOAl-10Ltl-1opraua cy, Ha TeMeJbY
41laHa 16. l-1 17. 3aKoHa 0 nnarana AP>KaSHl-1XcIlY>K6eHl-1Ka l-1 HaMeWTeHl-1Ka, AOHelll-1 OAllyKy 0
HanpeAosal-bY AP>KaSHl-1X cIlY>K6eHl-1Ka. 3aKoHoM 0 nnarana AP>KaSHl-1X cIlY>K6eHl-1Ka l-1
HaMeWTeHl-1Ka npeASl-1ljeHo je na ce nnara AP>KaSHl-1XcIlY>K6eHl-1Ka l-1 HaMeWTeHl-1Ka cacroju OA
OCHOSHe nnare l-1 AOAaTaKa Ha nnary (41laH 2. eras 1.). 41laHOM 7. eras 1. osor 3aKOHa
npensaheno je na ce OCHOSHa nnara oApeljyje MHO>Kel-beM KoecjJl-1Ltl-1jeHTaca OCHOSl-1LtOM·aa
o6pa4YH l-1 ucnnarv nnara, AOK ce KoecjJl-1Ltl-1jeHTl-1sa nonoxaje l-1 l-13SpWl-1lla4Ka paAHa MeCTa
oApeljyjy Tl-1Me WTO ce CSaKl-1nonoxaj l-1csaxo l-13SpWl-1lla4KO paziao MeCTO cepcraaa Y jeAHY OA
13 nnaranx rpyna. nOllo>Kajl-1 ce cspctaeajv y nnarse rpyne OA I AO V, a l-13SpWl-1lla4Ka paziaa
MeCTa y nnarae rpyne OA VI AO XIII (41laH 9.). VlMajylil-1 y Sl-1AYzia nnara npeacraen.a l-1MOSl-1HY
naua, ocnopeuun 3aKJbY4KoM ua dinarpaurau Ha4l-1H je nospeheuo npaso Ha l-1MOSl-1HY,jep
AP>KaSHl-1cIlY>K6eHl-1Ltl-1KOjl-1cy no OCHOSYuanpeaoea-sa y Sl-1Wl-1nllaTHl-1 paspen ocrsapana npaso
Ha seliy nnary, l-1CTYHelie Molil-1 na Ao6l-1jy, jep lie Ha OCHOSYocnopesor 3aKJbY4Ka 6l-1Tl-1Ill-1WeHl-1
csoje HMOSl-1He.Crora, OCnOpeHl-13aKJbY4aK cvnporau je l-141laHY 58. vcrasa PC l-141laHY 1. eras
1. npOToKolla 6p. 11. y3 Esponcky KOHSeHLtl-1jysa 3aWTl-1TYJbYACKl-1Xnpasa l-1OCHOSHl-1Xcnoeoaa,
jep je I-bl-1Menoepeheao npaso Ha l-1MOSl-1HYkoje je 3aWTl-1lieHO Ltl-1Tl-1paHl-1MHopMaMa.

Takohe, ccnopenu 3aKJbY4aK Al-1peKTHO je cynporas OApeA6l-1 41laHa 4. 3aKoHa 0
npl-1SpeMeHoM ypeljl-1sal-bY OCHOSl-1Lta3a o6pa4YH l-1 l-1cnllaTY nllaTa, OAHOCHO 3apaAa l-1 APyrl-1X
CTaIlHl-1X npl-1Mal-ba KOA KOpl-1CHl-1KajaSHl-1X cpencrasa, jep neporupa 3aKoHcKY oApeA6y KOjOM je
A03S0JbeHO na ce nojeAl-1Ha4Hl-1M aKTOM nnara noseliasa no OCHOSY HanpeAOSal-ba. crora, l-1y
OSOM cny-iajv ocnopeuu 3aKJbY4aK Hl-1je AOHeT y Lll-1JbY l-13SpWaSal-ba sakoaa, seh cy I-bl-1Me
vpeheaa nHTal-ba koja npencrasrsajv 3aKoHcKY MaTepl-1jy.

,al-1CKpl-1Ml-1HaTOpCKl-1«apaxrep uevcraeuor 3aKJbY4Ka orneaa ce y TOMe WTO je ua osaj
Ha4l-1H nOTnYHO 06eCMl-1WJbeHa OApeA6a -maaa 84. 3aKoHa 0 AP>KaSHl-1McIlY>K6eHl-1Ltl-1Ma,KaOl-1
oApeA6e -maua 16. l-117. 3aKoHa 0 nnarana AP>KaSHl-1XcflY>K6eHl-1Ka l-1HaMeWTeHl-1Ka. Carnacao
ocnopeuon 3aKJbY4KY, AP>KaSHl-1 CIlY>K6eHl-1L1l-1ca HajSl-1Wl-1M oueaana cy l-13jeAHa4eHl-1 ca
AP>KaSHl-1McllY>K6eHl-1L1l-1Maca HajHl-1>Kl-1Moueaana, jep l-1M OCnOpeHl-1 3aKJbY4aK He A03S0JbaSa
aanpenoea-se» y Sl-1Wl-1nnarun paspezi, a WTO je cvnporao 4JlaHY 17. 3aKoHa 0 nnarana
AP>KaSHl-1XcIlY>K6eHl-1Ka l-1 HaMeWTeHl-1Ka. OCnOpeHl-1M 3aKJbY4KoM AP>KaSHl-1CIlY>K6eHl-1L1l-1ce He
nOACTl-14Y Ha 60Jbe pesyrrrare pana l-1 creape-se venose aa npasanao OAIlY4l-1Sal-be 0
aanpenoearev, a WTO je cynporao 41laHY 82. 3aKoHa 0 AP>KaSHl-1McIlY>K6eHl-1L1l-1Ma.Ha osaj Ha4l-1H
AP>KaSHl-1 cIlY>K6eHl-1L1l-1ca HajSl-1WOM OLleHOM, KOjl-1 ocrsapvjv Haj60Jbe pesyrrrare pana,
Al-1CKPl-1Ml-1Hl-1CaHl-1cy, jep cy I-bl-1XOSl-1pe3YJlTaTl-1 paaa, npl-1MeHOM ocnopeuor 3aKJbY4Ka, y
nOTnYHOCTl-1 l-13jeAHa4eHl-1 ca AP>KaSHl-1M cIlY>K6eHl-1L1l-1Maca HajHl-1>KOM OLleHOM, a WTO je y
cynporsocrn ca -maua 14. Esponcxe KOHSeHLll-1je sa 3aWTl-1TY JbYACKl-1X npasa l-1 OCHOSHl-1X
cnoeoaa,
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Hanocnerxy, VlCTVlyeMOna OCnOpeHVI 3aKlbyyaK HVlje o6jaBJbeH ua HaYVlH nponacan
OApeA6oM ynaHa 196. CTaB 1. Ycraaa PC, re je l-beroBVlM Heo6jaBJbVlBal-beM nospeheao npaso Ha
oeaseurreuocr 0 nVlTal-bVlMaOA jasuor 3Hayaja Vl3-inaaa 51. eras 1. Ycrasa Pc.

VlMajynVl y BVIAYCBe aaeeaeuo, VlHVllIVljaTop npezinaxe Aa YcraBHVI CYA Ha OCHOBY-tn. 53.
3aKoHa 0 YCTaBHoM CYAY aoaece pewel-be 0 noxpera-sv nocrvnax aa oueuy vcraeuocru
ocnopeuor 3aKlbYYKa, Te Aa Y nOCTYnKYyrBPAVI Aa ocnopeua 3aKlbyyaK HVlje y carnacnocra ca
YCTaBoM Peny6nVlKe Cp6V1je, nOTBpl)eHVlM Mel)YHapoAHVlMvrosopnna VI3aKOHVlMa.

VlHVllIVljaTop npeanaxe VI na YCTaBHVICYA Ha OCHOBYYn. 56. cr. 1. 3aKoHa 0 vcrasaoi«
CYAY,AO AOHowel-ba KOHaYHeonnvxe, o6ycTaBVlTVIVl3BpWel-be nojeAVlHaYHVlXaxara VIpaAI-bVlxoje
cy npenvsere Ha OCHOBY3aKlbYYKa Bnaae Peny6nVlKe Cp6V1je 05 6poj: 401-3106/2015 OA 26.
MapTa 2015. rozinue, jep 6V1 l-berOBVlM Vl3BpWaBal-beM Morne HaCTYnVlTVIHeOTKnOI-bVlBeWTeTHe
nocneAVllIe. 1

II
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